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The Program for Washington, D. C. 


The annual meetings of the 
American Bar Association and 
National Conference of Bar Ex- 
aminers at Washington, D. C., in 
1932 and 1950 were memorable 
events. Planning a family visit to 
the Nation’s capital is always an 
exciting project. The additional 
opportunities offered lawyers and 
their families and guests during 
an annual meeting contributes im- 
measurably to the enjoyment, in- 
struction and entertainment of 
every member of the family. 

The August 27-September 2, 
1960, meeting will be a landmark event for several reasons. The 
British Bar will pay a visit in return for the American Bar meeting 
in London in 1957. President Eisenhower will address the meeting 
on Monday afternoon, August 29, and will be the host at a White House 
reception that evening. Chief Justice Earl Warren of the United 
States Supreme Court and the Lord High Chancellor of Great 
Britain, Viscount Kilmuir, will open the ceremonies on Monday morn- 
ing. Secretary of State Christian A. Herter will address the annual 
banquet on Thursday, September 1. On Wednesday evening, August 
31, Sir Harold Caccia, British Ambassador to the United States, will 
hold a reception at the Embassy for all registrants and guests. A cruise 
down the Potomac River to Mount Vernon and visits to Annapolis 
are also part of the program. In addition, there will be entertainment 
for wives and families during the time when the lawyer in the family 
is attending one of the eighteen section meetings featuring outstand- 
ing speakers, discussions, and programs. 





Robert A. Sprecher 


The joint program of the National Conference of Bar Examiners 
and the Section of Legal Education will begin at 10:00 A. M. on 
Tuesday, August 30, in the Chinese Room of the Mayflower Hotel. 

The morning program will include a panel discussion on the 
question “Should Study in a Law Office Be Abolished as a Qualifica- 
tion for Admission to the Bar?” 








10. 
11. 
12. 
13. 
14. 


Rule 9 of the Code of Recommended Standards for Bar Ex- 
aminers reads as follows: 


“Law School Education. Each applicant should be required 
to graduate from a law school approved by the American Bar 
Association before being eligible to take a bar examination. None 
of the following should be substituted for law school training: 


a. Private study, correspondence school or law office training; 


b. Age or experience; 
c. Waived or lowered standards of legal training for particular 
persons or groups.” 


Almost one-half of the states permit law office training as a sub- 
stitute for law school training. The following data are taken from 
the 1959 Review of Legal Education—Law Schools and Bar Admis- 
sion Requirements in the United States—published by the Section 
of Legal Education and Admissions to the Bar of the American Bar 
Association: 


States Permitting Law Office Training as a 
Qualification for Admission to the Bar 


Arkansas 


. California 


Delaware 
Georgia 


Idaho 
Illinois 


Kansas 


. Maine 


Massachusetts 
Mississippi 

New Hampshire 
New York 
North Carolina 
North Dakota 


Four years of not less than 48 weeks annually 
Four years in California law office or judge’s 
chambers, or by correspondence, aggregating 
3,456 hours 

Three calendar years in office of lawyer who 
has practiced in Delaware at least ten years 
Two years of reading law in office of Georgia 
practitioner 

Four years 

Four years of at least 36 weeks per year; ap- 
proval in advance 

Three years; registration required 

Three years 

Three years; approval in advance 

Two years office study; approval in advance 
Three years 

Four years 

Three years; registration required 


Three years 
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15. Pennsylvania Four years full-time in office of a practicing 


attorney 
16. Rhode Island Four years full-time; registration required 
17. South Carolina Three years 
18. Texas Thirty-six months 
19. Vermont Four years after registration 
20. Virginia Three years; prior registration required 
21. Washington Four years; registration required 


The question will be discussed from the points of view of the bar 
examiner, the law teacher, the judge, and the Lincoln scholar. 


Arthur H. Nighswander, member of the New Hampshire Board 
of Bar Examiners, where the rule relating to law office study has 
recently been changed, will discuss the question from the bar ex- 
aminer’s point of view. Mr. Nighswander is a member of the firm of 
Nighswander, Lord and Bownes at Laconia, New Hampshire. 


John J. Duff, a practicing lawyer in New York City, has been 
an avid Lincoln scholar since childhood. His recently published book, 
“A. Lincoln: Prairie Lawyer,” has been widely hailed by Lincoln 
scholars as well as by critics generally. It is the first book confined 
to the subject of Lincoln as a lawyer to be published in over twenty 
years. Since Lincoln is one of the leading products of the law office 
study system of preparation for the bar, Mr. Duff’s views on the 
subject should prove to be extremely interesting. 


A view from the bench will be given by Justice George W. Bris- 
tow of the Supreme Court of Illinois. Judge Bristow was a circuit judge 
in Lincoln’s circuit of Illinois for twenty-five years. For ten years 
he was a judge of the Illinois Appellate Court, and he has been a 
Supreme Court Justice since 1951. He was Chief Justice in 1954 and 
1955. 


The views of a law teacher will be given by Professor William L. 
Cary of Columbia University School of Law. 


The moderator for what should prove to be an outstanding panel 
discussion will be the Chairman-Elect of the National Conference, 
John A. Eckler. Mr. Eckler, of the Ohio Board of Bar Examiners, is 
a member of the Columbus law firm of Bricker, Evatt, Barton, Eckler 
& Niehoff. 


The morning program will also feature a discussion by Samuel 
J. Kanner, Vice Chairman of the National Conference and Chairman 
of the Florida Board of Bar Examiners, on Florida’s system of char- 


5 











acter investigation, in which one investigation is made at the be- 
ginning of law study and another study is made before actual ad- 
mission to practice. 

Marjorie Merritt, the Director of the National Conference, will 
give a report upon the year’s activities of the character investigation 
service of the National Conference. “The Merritt Report” is always 
one of the enjoyable features of the annual meeting. 

John T. DeGraff, the Chairman of the Bar Examination Service 
Committee of the National Conference and Chairman of the New York 
Board of Law Examiners, will report upon “The Bar Examiners’ Ques- 
tion Library.” Recently appointed bar examiners are happy to learn, 
and older examiners whose question sources are beginning to dry up 
are relieved by the knowledge, that the Bar Examination Service Com- 
mittee maintains a library which presently contains about 2700 ques- 
tions, all of which are digested and analyzed in the 1960 catalogue of 
the Committee. 

Justice Talbot Smith of the Supreme Court of Michigan, and 
formerly a professor of law at the University of California at Berkeley 
and the University of Missouri, will discuss the profession of law. 
Justice Smith is presently engaged in the preparation of a book on this 
subject and his talk will be an appropriate prologue to the Legal 
Education program which will follow on Tuesday afternoon at 2:00 
P. M. 

At 12:15 P. M. on Tuesday, August 30, the National Conference 
and the Legal Education Section will hold a joint luncheon in the 
Pan American Room of the Mayflower Hotel. We have been extremely 
fortunate in obtaining as our luncheon speaker one of Britain’s fore- 
most Solicitors and law professors. Professor G. S. A. Wheatcroft is 
a professor of English Law in the Law Department at the London 
School of Economics. He qualified as a Solicitor in 1929 and was 
a partner in Corbin, Greener and Cook, Solicitors, from 1930 to 1951. 
From 1951 to 1959 he served as a Master of the Supreme Court, 
Chancery Division. He served as an officer in the R. A. S. C. from 
1940 to 1945, being released with the honorary rank of Lieutenant 
Colonel. He has been the director of a number of companies, was one 
of the founders of the British Institute of Management and has 
written “The Taxation of Gifts and Settlements,” as well as other books 
and articles on taxation and legal procedure in periodicals. Professor 
Wheatcroft’s talk will be on the subject of the English system of legal 
training, both with reference to the Bar and to Solicitors. 
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Professor Wheatcroft will be introduced by Milton W. King, a 
member of the District of Columbia Committee on Admissions and 
Grievances and of the law firm of King and Nordlinger of Washington, 
D. C. Mr. King will not only introduce the speaker, but will welcome 
the guests at the luncheon to Washington, D. C., which he is well 
qualified to do since he is the general chairman of the Arrangements 
Committee for the entire American Bar Association annual meeting. 

Following the luncheon, the Legal Education Section will hold 
its meeting at 2:00 P. M., consisting of a panel discussion on “Do 
We Need a Legal Profession in 2000 A. D.? If so, What Must We Do 
Now?” Panelists will include William Jameson, United States Judge 
for the District of Montana, who will discuss the “Interest of the 
Citizen,” and Secretary of the Army Wilber Brucker, “The Interest 
of the Government.” The third panelist, Whitney North Seymour, 
President-Elect of the American Bar Association, will speak on “The 
Interest of Industry.” 

The Board of Managers of the National Conference will hold 
their annual meeting at breakfast at 8:00 A. M. on Sunday and Mon- 
day, August 28-29, at the Mayflower Hotel. 

The Washington, D. C., meeting should prove to be one of the 
most interesting in many years. Every bar examiner and every member 
of a character committee should plan to be present. 


Fant A. Sprcher 


Chairman 


Make Your Hotel Reservations Now! 


If you have not already done so, we urge you to write immediately 
to the Reservation Department, American Bar Association, 1155 East 
60th Street, Chicago 37, Illinois, and request your hotel or motel 
space for the August meeting. You should specify the type of room or 
suite you need, the number in your party, your arrival date and your 
departure date. It would also be wise to state that you are attending 
the sessions of the National Conference of Bar Examiners and Section 
of Legal Education and wish your accommodations as close as possible 
to the Mayflower Hotel. 











Program for Washington 


National Conference of Bar Examiners 
Joint Session with 


Section of Legal Education and Admissions to the Bar 


TueEspay, Aucust 30 
CHINESE Room, MAyFLOWER HOTEL 


10:00 A.M. Joint Session, Robert A. Sprecher, Chairman, National 
Conference of Bar Examiners, Presiding 


Report of Chairman of National Conference of Bar Examiners 


Panel Discussion on “Should Study in a Law Office Be Abolished 
as a Qualification for Admission to the Bar?” 


Moderator: John A. Eckler, Ohio Board of Bar Examiners, Co- 
lumbus, Ohio 


Panel Members: 


From the Viewpoint of the Bar Examiner: Arthur H. Nighs- 
wander, Member, New Hampshire Board of Bar Ex- 
aminers 


From the Viewpoint of the Lincoln Scholar: John J. Duff, 
Author of “A. Lincoln: Prairie Lawyer,” New York City, 
N. Y. 


From the Viewpoint of the Bench: Honorable George W. 
Bristow, Justice, Supreme Court of Illinois 


From the Viewpoint of the Law Teacher: William L. Cary, 
Professor, Columbia University School of Law 


“Dual Character Investigation: At Time of Law School Registra- 
tion and Prior to Admission to the Bar,” Samuel J. Kanner, 
Chairman, Florida Board of Bar Examiners 


“The Merritt Report,” Marjorie Merritt, Director, National Con- 
ference of Bar Examiners 
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“The Bar Examiners’ Question Library,” John T. DeGraff, Chair- 
man, New York Board of Law Examiners 


“The Profession of Law,” Honorable Talbot Smith, Justice, Su- 
preme Court of Michigan 


Report of Nominating Committee and Election of Officers of the 
National Conference of Bar Examiners 


Pan AMERICAN Room, MAYFLOWER HOTEL 


12:15 P.M. Joint Luncheon, National Conference of Bar Examiners 
and the Section of Legal Education and Admissions to the 
Bar, Robert A. Sprecher, Chairman, National Conference 
of Bar Examiners, Presiding 


Speakers: 


Welcome and Introduction of Speaker, Milton W. King, Mem- 
ber, District of Columbia Committee on Admissions 
and Grievances 


“The English System of Legal Training,” Professor G. S. A. 
" Wheatcroft, Law Department, London School of Eco- 
nomics, London, England 


CHINESE Room, MAYFLOWER HOTEL 


2:00 P.M. Meeting of the Section of Legal Education and Admissions 
to the Bar, Peter H. Holme, Jr., Chairman of the Section, 
Presiding 


Panel Discussion on “Do We Need a Legal Profession in 2000 
A.D.? If so, What Must We Do Now?” 


Panel Members: 


Hon. William Jameson, U. S. District Court for the District 
of Montana: “The Interest of the Citizen” 


Hon. Wilber Brucker, Secretary of the Army: “The Interest 
of the Government” 


Hon. Whitney North Seymour, President-Elect, American 
Bar Association: “The Interest of Industry” 
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How to Use the Questions and the 
Statistical Services of the 
Bar Examination Service Committee 


A PANEL DISCUSSION AT THE ANNUAL MEETING IN 
Mrami BEacu on Aucust 24, 1959 


Remarks of John T. DeGraff 


Chairman, Bar Examination Service Committee 


Before introducing the panel, I think perhaps I should present 
the highlights of the annual report of the Bar Examination Service 
Committee as a sort of introduction to this subject, for the benefit 
of the examiners who have not attended these meetings before—and 
I see some new faces here on every occasion. New examiners seem to 
come on almost as fast as new lawyers. 

Our Committee has been operating for six years by soliciting 
questions with answers from the states that are willing to contribute 
them to the Committee. We then digest those questions, indicating 
the substance, the contributing state, the subject matter and other 
details which are then printed in a catalogue. The catalogue is then 
made available to all of the examiners of all of the states, so that any 
examiner who wants some help in the drafting of questions can call 
on the Committee. He can simply order a question by number, and both 
the question and the answer of the state of origin will be sent to him 
within two or three days. 

We have had amazing cooperation in this truly cooperative en- 
deavor. Some twenty-seven jurisdictions have contributed questions 
and answers to the Committee, and forty-eight jurisdictions have used 
these questions at one time or another. I am using the word “juris- 
dictions” because we recognized Hawaii and Alaska long before 
Congress did, and they have been participants in this pool for some 
years. We have also recognized Guam, the Virgin Islands, and Puerto 
Rico. They also have participated in this program. 

One of the purposes of this panel is not only to explain how the 
Committee operates and how you can get the most benefit from the 
services made available, but also to give you an opportunity to criticize 
any of the aspects of the Committee’s work. There are probably a 
number of respects in which you can help us or tell us how we can 
improve our procedures or our techniques. 
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I wonder if any of you could guess the subject which proved to 
be the most popular last year, the subject that was requested most 
frequently. Strange as it may seem, it was constitutional law. Next 
in order came torts, which has always been up at the top. Then there 
was evidence. After that came real property, contracts, corporations, 
criminal law, bills and notes, security, and conflict of laws. Those are 
the first ten subjects in the order of their frequency in being ordered. 

I want, at this time, to express our appreciation to our contribu- 
tors. They are the keystone of our program. Florida came in at the 
top this year with eighty questions contributed. California was second 
with fifty-eight. 

I think you may have noticed that the California questions are 
becoming increasingly popular. California, from the very beginning, 
has contributed about twenty per cent of the questions that we have 
listed in the catalogue. They are ideally suited for use in almost every 
jurisdiction. Most have been prepared by law school professors. They 
are all well documented with complete answers. 

We have had more questions from Ohio than ever before. We 
also have had a large number from Illinois, Georgia, Indiana and 
Virginia, and we have two new states contributing for the first time, 
Kentucky and Washington. 

That, very briefly, is a summary of the report of our Committee 
which will be printed in due course in The Bar Examiner.' 

I am now going to call upon our first panelist, Judge Thomas S. 
Dawson, who was admitted to the Kentucky Bar in 1930. Judge Daw- 
son has been a member of the General Assembly of Kentucky and a 
member of the firm of Bullitt, Dawson & Tarrant, which he recently 
left to form his own firm of Logan & Dawson. He became a member 
of the Kentucky Law Examiners in 1950 and Chairman of the Board 
in 1955. 


It gives me great pleasure to introduce Judge Dawson. 


Remarks of Thomas S. Dawson 
Chairman, Kentucky Board of Bar Examiners 


While the subject of this panel discussion would seem to infer 
that the members of the panel are expected to offer advice as to how 
to use the question pool made available by the Bar Examination 
Service Committee, I certainly shall not undertake to do that. It seems 
to me that my remarks must be limited to the actual experience of 





1See pp. 28-32. 
11 











the Kentucky Board of Bar Examiners in the hope that our experience 
in the use of these questions will prove helpful to the other bar 
examiners present. 


I should begin by stating that Kentucky makes full use of the 
question service offered by the Bar Examination Service Committee 
and that this service has been most helpful to us. In order to show the 
full benefits from this service, I must give you some of the background 
of our Kentucky Board and its relations with our Court of Appeals, 
which is our court of last resort, and the two law schools which are 
located in Kentucky. 


The Kentucky Board of Bar Examiners is a statutory body com- 
posed of three members appointed by the Court of Appeals and, 
essentially, is an arm or agency of that court. While the term of office 
for a member of the board is three years—the statute provides that 
each member serves until his successor is appointed and qualified and 
in practice—the members of the board have served much longer than 
the three-year period. Our board has close and confidential working 
relations with the members of the court, and any unusual question 
or problem is usually discussed informally with the chief justice and 
on occasions with the full court. 


When I first became a member of the board in 1950, the bar 
examination, the questions and often the results were subjected to 
criticism, resulting in many complaints made directly to the Court of 
Appeals. This was a source of annoyance to the members of the court. 
At that time the examination covered 23 subjects, including adminis- 
trative law, bankruptcy, taxation and things of that sort, many of which 
were not subjects required by law schools for a degree. When I was 
appointed, our then chief justice, the late Judge James W. Cammack, 
appointed what he designated as a Legal Education Committee for 
Kentucky. This committee was composed of the three bar examiners, 
the deans of the two law schools in Kentucky and two outstanding 
practicing attorneys. The chief justice promptly called the committee 
together, explained the difficulties the court was encountering with 
complaints concerning the bar examinations, and asked the committee 
to get the problem worked out so that the court would not have to 
consider so many complaints which required time better devoted to 
the regular work of the court. This committee proved to be a working 
committee and immediately commenced a study of the bar examina- 
tion as it was then given, and in a short time unanimously agreed that 
the examination should cover only the basic legal courses and recom- 
mended that the number of subjects covered by the examination be 
reduced from 23 to 16. There were minor differences of opinion as to 


12 








one or more subjects to be included in the 16, but these were ironed 
out so that the committee was able to make a unanimous recom- 
mendation to the court as to the 16 subjects to be covered by the 
examination. 

Further study was given to the type of questions asked, and it 
was agreed that the questions would be of the essay or problem type 
and conform as nearly as practical to the kind of examinations given 
in the law schools. The court accepted the recommendation of the 
committee and amended its rules to conform to the recommendation. 

I would like to say in passing that this committee made other 
recommendations concerning the qualifications for admissions to the 
Kentucky Bar and eventually the rules of the Court of Appeals 
were amended so that in order to take the bar examination the ap- 
plicant must possess a degree from an accredited law school. 

I am glad to be able to tell you that since that time there has 
been close cooperation between our board of bar examiners and our 
law schools. Moreover, as of now the Court of Appeals is almost 
entirely free of the troublesome complaints and criticisms of the bar 
examinations. 

Needless to say, this was not accomplished immediately and the 
improvement was a progressive thing. When I first became a member 
of the board, each member prepared his own questions. Since the 
Kentucky board operates on a very small budget, it has no full-time 
employees and each member is responsible for the preparation and 
grading of his own questions. The average working lawyer is not 
experienced in teaching law students and preparing bar examination 
questions, and there is little doubt that the questions prepared by our 
board could be subjected to well deserved criticism. However, we tried 
and were making some progress with the examination questions, and, 
in our efforts to work more closely with the law schools, made it a 
point once or twice a year to visit each of our two law schools and 
discuss the bar examination with the senior class. This, of course, 
generally resulted in talking to the whole law school, but all in all 
we believe that it proved beneficial to the law students, because in 
that way we attempted to dispel some of the fear every law student 
has of the bar examination. 

While I sincerely believe that our board was giving better 
and more satisfactory examinations during the years 1950 to 1954, 
I know that the examination questions were not all that could be 
desired. When the 1953 catalogue of the Bar Examination Service 
Committee came out, it seemed almost too good to be true. At first 
we were dubious about using the questions, and for two or three 
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examinations used them sparingly. Frankly, in the beginning we had 
a little difficulty with the questions, but it was not the fault of the 
questions—it was because we were not familiar enough with the 
catalogue and the use of it to properly select the right questions. 
As the supplements to the catalogue came out and we became more 
familiar with the method of digesting the pool questions, we have 
made more and more use of those questions and, with one subject 
excepted, our questions are now taken from the question pool. Of 
course, in some instances facts must be revised in order to make the 
question fit, but even if there is a drastic revision, the idea and the 
approach are given. So the question pool has proved a great boon 
to the Kentucky board. The one exception I mentioned is our exami- 
nation on procedure (we call it pleading and practice). Fairly recently 
Kentucky adopted new Civil Rules of Practice which are patterned 
after the Federal Rules of Civil Procedure, and our board invariably 
has difficulty in preparing satisfactory questions on this subject. 
Even the questions on federal procedure do not seem to be adequate 
for our purposes since most of them involve points of federal juris- 
diction and not the application of the rules. The difficulty we now 
have with the questions on this one subject points up and emphasizes 
the great benefits derived from the use of the pool questions on the 
remaining subjects. 

I would like to say that we have never received any criticism 
whatever from the questions taken from the question pool, and a 
recent incident I believe has established conclusively that these 
questions are satisfactory in every respect. 

In the last two or three years Kentucky has been passing a larger 
percentage of applicants than the national average. In the last two or 
three examinations, passing percentages have been better than 80%. 
This has been due to rather liberal grading, which in turn was due to 
a suggestion from our court that there had been too many failures. 
During the last twelve months I had the opportunity to make use of 
the statistical services of the Bar Examination Service Committee. I 
was wondering whether or not our grading was too liberal, and upon 
checking I found that our passing percentage was far above the 
average. While we are permitted to make use of graders, each member 
invariably grades some of the papers personally, particularly those 
which are close to passing; and since we have soft-hearted lawyers on 
our board, we had fallen into the habit of pushing over many of the 
doubtful ones. Our board gave a great deal of consideration to the 
matter, and at the March 1959 examination we all agreed that the 
papers seemed to be deteriorating. In order to be perfectly fair, we 
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decided to continue our policy of liberal grading as to that examination 
but to immediately notify the four law schools (where we get most 
of our applicants) that we were not satisfied with the general run 
of answers and that our board would resort to a stricter grading. 

We sent to the deans of each of the four law schools a complete 
set of the March 1959 examination questions, all of which were taken 
from the question pool of the Bar Examination Service Committee, 
and requested that these questions be studied so that we might have 
the benefit of their criticisms and suggestions. In no instance did the 
deans offer any criticism whatever. One or two expressed surprise 
that recent papers had not been up to standard but showed no inclina- 
tion to oppose our announced policy of stricter grading. This new 
policy is effective as to our last examination given in July, and while 
the grading has not been completed, it seems apparent that our per- 
centage of failures will be higher. 

It seems to me that the questions used on the March 1959 exami- 
nation, all of which were taken from the question pool, were subjected 
to a most severe test. When the deans of four good law schools had 
their staffs study those questions in the light of an announced policy 
of stricter grading and could find no criticism to offer, it confirmed 
our judgment that these questions are adequate and sufficiently 
comprehensive for any bar examination. 

In closing I would like to express my appreciation of the honor and 
privilege of appearing on this panel. 


Mr. DeGrarFr: Thank you very much, Judge Dawson. I am sure 
that you have had some very interesting experiences. However, I do 
not want you to feel that you have to contribute questions in order 
to get them. We are very happy to send out the questions to every 
examiner regardless of whether he may or may not contribute to the 
pool. 

This gives me an opportunity to mention one matter that was 
decided at the meeting of the Board of Managers today. As of now, you 
have seven different catalogues. If you are looking for a subject in torts 
or constitutional law, for example, you have to thumb through the 
seven catalogues to get a comprehensive view of what is available. The 
Board of Managers voted this morning to appropriate funds so that we 
could print one new cumulative catalogue containing all the contents 
of the previous six, plus the one that will normally come out next year. 
This new catalogue is going to be made available to you some time after 
the first of the year. 
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There is one word of explanation that I would like to make in re- 
lation to these new catalogues. We have a real security problem because 
if any of these old catalogues should get in the hands of operators of 
quiz courses or review courses, it might affect the integrity of some 
of the examinations. Therefore, when the new catalogue comes out, we 
are going to ask that all of the old annual supplements be returned to 
us for destruction and cancellation. 

The next speaker on our panel is from that interesting combina- 
tion of Princeton and Yale. He has been admitted to both the Massa- 
chusetts Bar and the Maine Bar. He is a member of the American Law 
Institute, a past president of his county bar association, and a member 
of the firm of Weeks, Hutchins & Frye at Waterville, Maine. 


It gives me great pleasure to introduce Bradford H. Hutchins. 


Remarks of Bradford H. Hutchins 


Secretary-Treasurer, The Maine Bar Examiners 


Applicants for examination have sometimes asked me about old 
examinations to assist in preparation for the great ordeal. Upon being 
informed that such would be of little help because our examiners are 
apt to obtain questions from a pool that covers the country, they have 
once or twice slightly raised their eyebrows as if to say that cribbing 
answers was somewhat commonplace but that cribbing the questions 
was a novel refinement. 

This is but a passing impression. The full-fledged lawyer, 
especially one who comes to know the problems of a bar examiner, 
soon realizes that the program of the Bar Examination Service Com- 
mittee of the National Conference of Bar Examiners in compiling an 
ever-increasing catalogue of questions throughout the nation has made 
a distinct contribution to the legal profession, especially so as it occurs 
at the threshold of the profession. 

If we agree that the bar must ever be vigilant to uphold its pro- 
fessional standards, especially as to character and ability, where better 
can the standards be carefully guarded than “ab initio”? 

An examiner, at best, from my personal experience is burdened 
with doubts as to the efficiency of his undertaking, both as to those 
rejected as well as those accepted. 

He finds himself especially perplexed as to the soundness of the 
questions he gives. Are they too difficult, too easy, too comprehensive, 
too detailed, too long, too short, too subjective, or too objective? 
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The Conference and Mr. DeGraff, who seems—at least in the 
far-off reaches of Maine—to be “sparkplugging” this still new en- 
deavor, instituted in 1953, have been most helpful in regard to several 
of these troublesome problems. 


Even a perusal of the catalogue is of value. It reveals something 
of the type of questions that sister states have used, what issues they 
have raised in a given subject, and how such issues are combined to 
form a more complex question. This review can sometimes bring to 
mind a somewhat parallel situation in the examiner’s own practice 
or that of a colleague and thus a new question may be born from such 
a survey alone. 


It is obviously difficult to generalize on the use of the Conference 
catalogue questions. Experience is the best teacher and with use comes 
education. Our Maine Board has rapidly taken to this plan. Now 
all members consider the survey of the catalogue for good questions 
a regular procedure. Many questions have been applied for and used. 


In fact, it becomes a temptation—which ought to be resisted—to 
procrastinate until time forces a resort to the catalogue and the use 
of its questions without proper study both of the questions and the 
answers. It should be kept in mind that the Conference questions are 
not and ought not be a substitute for study and work on the part of 
the examiner. 


There are few questions propounded in one jurisdiction that are 
not the better for certain changes to adapt it to another. Even refer- 
ences to places—states or cities—may give unnecessary concern to the 
applicant if the setting is in some distant locale. Why, they think, is 
Fairbanks, Alaska, brought into an examination on the Eastern sea- 
board? A small matter, yes, but perhaps we might turn back to the 
day each of us went through these crucial examination hours. 


But of real importance are the vicissitudes in legal principles. 
A question designed to bring out a certain answer in one state may 
adduce a wrong or distorted answer in another—one that it could be 
difficult to rank—whereas by a slight twist of the facts the question 
would then adjust itself to the common law of the locus and still not 
be at variance with more widely recognized principles. 


For similar reasons one’s fellow examiners should not be saddled 
with unedited answers. In smaller jurisdictions where the examiners 
correct the papers, answers not checked carefully against state law 
can result in delays while the Board discusses a proper answer. Of 
course, an answer inapplicable in the home courts would be most 
unfair to the candidates. 
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As the introduction to each catalogue takes care to indicate, the 
Service Committee functions only as a clearing house. It neither pre- 
pares nor edits and cannot be responsible for questions or answers. 


It must also be kept in mind that the questions and answers are 
written for a given locality, not for the country at large. If questions 
are ordered and perused with this in mind, the Service performs a 
most valuable function. It cannot do so otherwise. The Service ought 
always to be considered a tool—not a crutch. 


Referring once more to Mr. DeGraff’s annual introductory letter 
and preface, perhaps the best function which I can perform is to remind 
each examiner that it is there and should be read and kept in mind. 
I am not sure that I need to do more. 


The only other comments that I can make deal with the actual 
use of the questions. At the last convention the conference agreed 
that knowledge and ratiocination were the elements primarily to be 
tested. The panel did not agree which of the two was more important. 
It is usually not necessary to do so, for both should be tested. 


Both can be brought into a question by multiple subject questions 
given in examinations unlisted as to subject. More such questions 
should be submitted to the Committee. The same type of question may 
be created by combining questions, although this is not easy to do 
merely from the catalogue summary. But an imaginative examiner 
with some good leads from the questions and answers may resort to 
a bit of improvising to come up with a first-class question. 


A thorough and exhaustive answer is of great value in sending the 
examiner on his way. I believe the lengthy answer to be important 
even though the hurried practitioner may be longing for that well 
known “soul of wit.” Of course the author on the home front need 
not reproduce the entire analysis if he feels either that it is not neces- 
sary or that his colleagues will not take kindly to excessive erudition. 
But in the initial formulation of a good question, information about 
and analysis of the issue and applicable law can seldom be overdone. 
Incidentally, some of these answers are truly helpful additions to one’s 
own library. I have resorted to them more than once when a similar 
problem has arisen. 


One final admonition—examiners should not confine themselves to 
the Conference questions for at least two reasons. One is that local 
situations, perhaps arising from our own practice, produce questions 
that suggest a candidate’s reaction to the problem peculiar to one’s own 
area. The second is that the Bar Examination Service Committee can- 
not function without original contributions from all participants. So 
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each should prepare challenging questions and be sure to mail them in 
to headquarters. This year’s report shows the continuance of good 
cooperation as well as use. 


May I sincerely commend the Bar Examination Service Commit- 
tee for executing so well a project which is proving worthwhile in the 
constant endeavor to improve our national jurisprudence. 


Mr. DeGrarF: Thank you very much for those helpful comments, 
Mr. Hutchins. 


Our next speaker is going to take up the other phase of our work, 
the Statistical Service which our Committee has developed. 

So far as I know, there are only two states that have regularly 
made a statistical analysis of the performance of their questions over 
a period of several years. Those states are California and New York. 
Sharp Whitmore was saying only today that if California wanted to 
abandon those statistical services, the law schools would not let them; 
they feel they are so helpful. 


It has been our experience that the best way to improve any 
examination is to find what was wrong in the one you have just con- 
ducted. Therefore, when this Committee was first organized, it made 
its services available, free of charge, to any state which wished a 
statistical analysis of its examination. 


Since that time some six states have submitted their examinations 
for study and analysis. They include large states and small states. 
The study has had two aspects. One has been a correlation of bar 
examination grades with law school averages to learn whether the 
examination is functioning adequately in passing the right men and 
failing the wrong men. I am glad to report that in every state that we 
have tested there has been a creditable correlation with law school 
averages. Some are higher than others but none of the examinations 
are in a category that could be criticized as being defective or in- 
adequate. 


We have added to that basic service an internal analysis of the 
examination, which is a more expensive process, but also a more 
helpful process. This type of analysis has been done in three states. 


I have heard some examiners say that these statistical reports 
are rather hard to understand. Others have said, “They are over my 
head.” There is a certain amount of truth in those comments because 
the reports are not easy to understand on a first reading. A great 
many terms, such as “coefficient of correlation,” would have no more 
meaning to a statistical novice than a batting average would have to 
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a native of Africa who had never seen baseball. In both cases, a certain 
amount of experience is necessary before the figures can acquire a 
real meaning. 

Statistics, nevertheless, furnish the answer to many of our prob- 
lems. Let us take optional questions, for example. They have been the 
subject of debate for many years. Some examiners like them, some 
do not. Has anybody ever made a test to see how they actually perform? 


We have found in our studies that there is often a very wide 
variance between examiners. In one state the average grade given by 
one examiner was 83 while the average grade of the other examiners 
in the same state ranged from 63 to 67. Now, suppose a state like that 
had two optional questions and the examiner who averaged 83 rated 
one question while the examiner who averaged 63 rated the other. 
Under such circumstances, is an applicant going to pass because of 
his knowledge of the law or because he happened to draw the right 
examiner? 

I am confident, however, that if we will all attempt to learn more 
about statistical testing techniques, a subject which is now in the 
horse and Luggy stage, we will all be able to conduct better bar 
examinations. 

It is now my privilege to present one of our gracious hosts, a 
graduate of the University of Virginia. He has practiced in Jacksonville, 
Florida, since 1919, and has had a distinguished record in both World 
War I and World War II. 

I am very pleased to introduce Edward S. Hemphill of the Florida 
Bar. 


Remarks of Edward S. Hemphill 


Member, Florida Board of Bar Examiners 


Mr. Chairman, Mr. DeGraff, ladies and gentlemen: Before getting 
into this subject of statistics, I wish to give the background briefly of 
the system used in Florida for testing admission to the bar. 

In Florida, as you may know, we have an integrated bar. The 
control of admissions is in the Supreme Court. A board of five bar 
examiners implement the decisions and the policies of the Supreme 
Court. 

I would like to make a brief statement as to the form of questions 
used in Florida before we get into this matter of statistics. We use 
only the essay type question in Florida. Up to about a year ago we 
procured all general law questions from the pool of the Conference. 
Due to certain impending changes in the standards and the number of 
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subjects to be required on the examination, we changed from that 
method of procurement to the method of getting the questions from 
the individual faculty members of various law schools in the United 
States outside of Florida. 


If any examiner here requisitions any of the questions recently 
contributed to the pool by the Florida board, he will find that they may 
be different from some of the average run of questions in the pool. 
The examiner will find that these faculty-prepared questions are most 
searching, and that they will require the maximum capacity of a well- 
prepared applicant. For that reason, they are to be studied with ex- 
treme care and perhaps abbreviated or redrafted so as to exclude as 
many as eight or nine points, and we have had as many as that in 
some of the questions. All that has to be done in relation to the time 
limit on each question. This, of course, must vary with each jurisdiction. 


Coming now to the matter of statistics, we find that the work that 
is done by the Conference is most helpful, most revealing, and in 
some cases rather surprising. The two aspects which are dealt with 
today—there are two others, but they are rather complicated and 
difficult to understand—are easy to understand. The first is, as stated 
by Mr. DeGraff, the relation between the grades on the bar examina- 
tion and the grades of the applicant in the law school. I feel that that 
is a fairly reliable index. It gives an over-all picture as to the examina- 
tion, and I believe that the result of that study is entitled to consider- 
able prima facie weight. Actually, what the statistic is, is a ratio as 
to the performance on the examination and the performance of the 
applicant in law school. If it is very low, it should alert the examiner 
to a rather searching inquiry into the substance of the questions, and 
also as to the uniformity of grading on the examination. 


The next division of the statistical study which I touch upon is 
that which relates to the grade of the applicant on the individual 
questions in relation to his average grade on the entire examination. 
As pointed out by Mr. DeGraff, there is usually a lower coefficient 
in this latter study. 


I believe that you can readily understand the reason for this lower 
coefficient. The reason I have found is that there is in the latter statis- 
tical study a greater number of variable elements than in the first. 
I might say as to any statistics that the accuracy and dependability 
must depend upon the area, the size of the area in which this study 
operates. If there is a marked discrepancy between the grade of the 
applicant on an individual question and the grade of the applicant 
on the over-all average of the entire examination, then that should 
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alert again an alert examiner to the necessity for an intensive study 
first of the question—its sufficiency. I might say now that the initial 
study of the question, as carefully as it may have been made prior to 
the examination, should in no way exclude the reappraisal, the 
searching re-examination and reappraisal of that question after the 
examination. 

The next aspect or field in which this second statistical study 
operates is also highly important. If the coefficient falls below .250— 
bearing in mind that 1. is the maximum—if the question in this 
statistical analysis of the relation between the applicant’s answer to a 
grade on a given question and his average grade on the over-all—if that 
reveals a coefficient less than .250, it means there is a possibility that 
something is wrong with the question or the grading. 

It has been my brief experience in the matter of giving bar 
examinations that the grading of the papers is the most difficult 
aspect in the work of the bar examiner. The matter of selecting the 
questions should not be too difficult, but where you have a large 
number of applicants, let us say 300—the last examination we had 
here had 320 applicants—the matter of grading the papers fairly and 
getting a reasonably uniform standard is not only the most difficult 
but it is probably the most important. 

Let me say that a low coefficient does not always reveal a defect 
in a question or a defect in the reading. For example, I recall that in 
one of the questions within my jurisdiction, there was a principle of 
criminal law involved. Without laboring the details, this question called 
for an analysis of the question and a conclusion as to the ultimate 
liability of the participants in a planned criminal act. As all of you 
are aware, in criminal law there are many instances where they start 
out only to knock somebody over the head but end up by killing some- 
body or setting fire to somebody’s house. This question involved that 
well-known principle, and also touched upon the responsibilities of 
principals and the distinction between principals and accessories and 
so forth. The grades made upon that question by the applicants were 
extremely high. They were very high in ratio to the over-all average 
of the applicants on the examination. The relative coefficient was 
well below .250. An inquiry into that question revealed the possibility 
or probability that the reason for that discrepancy did not lie in the 
question, nor did it lie in the grading. Here are the facts behind the 
question: When the question was drafted, it was researched locally 
and it was found that essentially the same points had been covered in 
a question propounded in an examination two years prior to that 
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time, which question had been obtained from the National Conference. 
The problem then arose for that particular examiner, would he discard 
the question by reason of having had it given two years prior? It was 
decided that the two-year period was sufficient, a sufficient lapse of 
time to minimize the possibility that the question had been remembered 
or whatever it was. It was given and a high grade resulted. Another 
reason for the high grade is that the principle of criminal law which 
was involved or the principles in that particular question probably 
had been the subject of repeated expositions in the lecture room in 
the criminal law courses. As to those people who had experience in 
the practice of law and who were taking the examination, I would 
say nobody can practice law very long if he does not realize that 
doctrine of ultimate responsibility. 

I would say the reason for the low coefficient in that case was the 
fact, first, that it had been given two years before. It might have 
been that some applicant to whom the question had been propounded 
two years ago wrote a memorandum of the various questions, included 
that one and put down the principles. It is quite possible that the 
question found its way into one of the quiz books, which I believe are 
still used in preparation for a bar examination. 


I will be very brief here. The other question in which there was 
a very low coefficient concerned the problem of a wife deciding or 
seeing fit to shoot her husband. She was tried in the circuit court for 
murder and interposed the defense of insanity. The jury decided that 
she was insane, and they returned a verdict of not guilty by reason 
of insanity. The judgment was entered on that verdict. Then, within 
due course, the widow petitioned for dower in the probate court. 
Obviously, the question was if she was entitled to dower, having killed 
her husband. It is general law, of course, over the country, as 
strange as it may seem, that she would be entitled to dower. In Florida 
the question is resolved by statute, and that statute prohibits the 
murderer of a decedent from receiving dower, provided the murderer 
or the killer has been convicted. In this case the woman had not been 
convicted. The very high grades on that, I believe, can be traced to the 
fact that in Florida the question of dower, homesteads, and all of that, 
so vitally affect the law of real property that in the law school lecture 
rooms it must have been gone into very carefully. By the same token, 
as to those lawyers from out of the state who are taking the examina- 
tion, I would assume the tutors in the various coaching classes had 
emphasized the question of dower and homestead in their lectures. 
The fact that the low coefficient below .250 is shown on this second 
aspect of the study is not a conclusion that something is wrong as to 
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the examination. It does point very strongly, however, to the necessity 
for an investigation, and, therefore, we have found that these statis- 
tical studies are most helpful. 

I would say in conclusion that the first statistical study in my 
opinion is entitled to great prima facie weight—that is, the relationship 
between the applicant’s grade in the bar examination and his grade 
in law school. The second statistical study is not entitled to such great 
prima facie weight. I do not know whether Mr. DeGraff or the statis- 
tician who is here present would agree with me on that. I feel it is 
not entitled to that great weight, as much as the first one, by reason of 
the greater area of variable elements involved. 

In conclusion, I hope we shall avail ourselves of the statistical 
study, both areas, on the examinations that we have now given with 
the faculty-prepared questions, and I look forward with great interest 
and expect a number of surprises, and perhaps some disillusionment, 
when the study comes in. 


Mr. DeGrarr: Thank you, Mr. Hemphill. 
I am pleased to report that we are right on schedule, which leaves 
us ten minutes more, if you wish, for questions. 


General Discussion 


SamuEL J. Kanner (Florida Board of Bar Examiners, Miami, 
Florida): Judge Dawson, I am interested in knowing what your final 
average of passing was when you adjusted it in Kentucky, and what 
you did with the grading to bring about that result. 

Jupce Dawson: We have not finished grading the July examina- 
tion. That was the first one where we adopted the stricter policy. 

It is going to reduce the number of passing applicants. I do not 
think it is going to fail as many as we thought it might on this particu- 
lar examination, but I think probably in the next examination it will. 

E:tton B. Hunt (Oklahoma Board of Bar Examiners, Tulsa, 
Oklahoma): What answer can you give to the question that I am 
frequently asked: How do I come to know more about a boy or an 
examinee in three days than his law faculty can find out in three years? 
I am asked what justification do I have to flunk him if he made 
reasonably good grades in law school. 

JupcE Dawson: I cannot answer that question. I have never been 
able to answer it, and I will not even attempt to. As a matter of fact, 
I would be interested in knowing what your answer is. 


Mr. Hunt: I have none. 
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Mr. Kanner: I would like to get some information on that answer. 
I think that is where your coefficient comes in. 


If your examination has been subjected to the type of statistical 
analysis that we have been discussing here, and it has a high coefficient, 
then I think the standing of that boy in law school will show whether 
he came through the examination in the same style. We have made our 
own statistical study of the examination in Florida, and since this 
board has been so constituted we have had that same question come 
up a great number of times. 


If you have any faith in bar examinations and their results and 
you pursue them on the basis of trying to create them at the law school 
level and you are concerned with the coefficient, these statistics may 
mean something to you. 


Out of fourteen hundred applicants that have passed through our 
so-called funnel, only seven men with a grade of B in the law schools 
have failed. 


JupcE Dawson: How many? 


Mr. Kanner: Only seven out of fourteen hundred men with a 
grade of B or better in law school have failed this examination. 


The answer to the question should be, “It just isn’t true.” If a 
boy has done well in law school and your examination is right, he will 
do all right on your examination. 


Jupce Dawson: I was going to say to Mr. DeGraff that we have 
two law schools in Kentucky and we get most of our applicants from 
those two law schools. For some years our present board has reported 
the grades to the law schools and we, in turn, have had access to the 
grades of the students in those law schools. 


I may say that invariably the grading on our examination will 
correspond pretty nearly with the grades that the applicant got in law 
school. I would say with three or four exceptions in a period of eight 
or nine years, we have had no failures among the top men in the 
senior class. I remember one instance where the top man failed the bar 
examination, and I think it was only because he was scared to death. 
He came back and passed it fine. 

Our failures always come from the very bottom of the class, and 
there is a very definite correlation between the grades on our examina- 
tion and the grades in law school. That is very definite. 

SaMuEL M. Bowe (Oregon State Board of Law Examiners, Grants 
Pass, Oregon): It was my understanding during your talk that you 
stated in order to make a comparison of value of the questions, that you 
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submitted the questions that were to be asked in your examination in 
advance to the deans of the law schools, so that actually the deans of 
the law schools were aware of the questions to be asked in your 
examination before it was given. Is that correct? 


JupcE Dawson: No, sir. I am sorry if I left that impression. What 
we did—and I will try to make it a little clearer—is we determined 
to grade a little stricter after the March 1959 bar examination. In order 
to alert the law schools of our announced policy of stricter grading, 
and in some way let them prepare for it, we sent the March examina- 
tion, after the grades had been completed and reported to the court, 
to the deans of four law schools where we get most of our applicants, 
and we asked for criticisms and, at the same time, told them we were 
going to resort to a stricter grading. Is that clear, sir? 


Mr. Bowe: I thought you had done it in advance. 
JupcE Dawson: No. 


Mitton W. Kine (District of Columbia Bar Examiners, Washing- 
ton, D. C.): Different from most states, Washington has no residential 
requirements for taking examinations. We have had perhaps two hun- 
dred and fifty who took the examination in December and perhaps 
four hundred and fifty took it in June. These people come from every 
law school in the country. Everybody takes a shot at it—Harvard, Yale, 
Pennsylvania, all the other schools. 


We have never resorted to any such analysis. I find it to be 
interesting. I am referring to these coefficient analyses between the 
two. However, I do not know how we could do it. 


Mr. DeGrarr: Of course, you cannot do it where you have only a 
few candidates. You have to have at least thirty candidates from each 
school. It is not worthwhile if you have less than thirty. You can, 
however, do the other type of question analysis even when there are 
relatively few candidates. 


I would like to make one comment in answer to Mr. Hunt’s ques- 
tion. I do not like to leave the record in a state where that question 
remains unanswered. 


I really think that Mr. Kanner made a good answer but perhaps I 
can fill in some details. In a state like New York, where we examine 
thousands of applicants and fail hundreds on every examination, you 
have to have a convincing answer to that question. 


Every year we prepare a study which shows the percentage of 
success of the top 25 per cent of every law school, the middle 50 per cent 
and the bottom 25 per cent. This sort of a tabulation shows whether the 
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examination is doing a good job and whether the law schools are 
doing a good job. The answer is as plain as the nose on your face 
when you make such a study over a period of years. 


For example, we find that in all law schools, the top 25 per cent 
of the graduates will either have a hundred per cent record of passing 
or very close to it. There will seldom be more than one man in the 
top 25 per cent of his class in any law school who will fail the exami- 
nation. 


If the results of such a study should show that you are consistently 
failing a substantial number of the top men in the law schools, you 
may be certain that your examination is defective. There can be no 
escape from the fact that the examination is defective if it produces 
such a result. 


On the other hand, if you find in a certain law school that no one 
in the bottom 25 per cent passed the examination, while in other law 
schools the percentage was much higher, it is a pretty definite indica- 
tion that that particular law school is graduating applicants who should 
not be graduated. 


That, I think, is the answer to anyone who says, “Why do you 
have an examination?” The primary purpose of the bar examiners, as 
I see it, is to conduct an objective examination that will determine 
whether the law schools are doing their job properly and whether 
they are maintaining adequate standards. 


We have time for just one more question, if anyone wants to ask 
one, before we proceed to the next panel. 


Mr. Hutcuins: I was going to ask you a question. In getting this 
information from the law schools, are they cooperative in giving 
you the grades? 

Mr. DeGrarr: Invariably. There is, however, one word of caution 
that should be mentioned. You should never, in my opinion, ask the 
law schools for the grades of the applicants until after the results of 
the examination have been announced, for obvious reasons. 


All the law schools have always been very cooperative. I think 
they all agree that such studies are helpful to the law schools as well 
as to the bar examiners. 


We are now exactly at our closing time. Thank you very much. 
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Bar Examination 


Service Committee 
Report of Operations—August 16, 1958 to July 31, 1959 


By John T. DeGraff 


Chairman of the Committee 





1. DistrisutTion. We have continued distributing copies of questions 
as ordered from our pool, which now contains 2,382 catalogued ques- 
tions. The number of orders filled, by month, with comparative figures 


for preceding years, is as follows: 


Number of Questions Distributed to Examiners 


1958-59 1957-58 1956-57 1955-56 1954-55 1953-54 


OS  ) ee ee eee 14 
Te a 37 
aE See ee | 4 
November ........ best baal Atte 2 29 
i EERE nent tire 10 
ERENT RS enolic: 136 
ER ene ener 64 
calles ance ch asealetsRakod 40 
ca AE RRE Aae ieee seed 74 
NARS NET RE ONO Lea a 93 
June bi hacanis Nee ae uses one 
SIE ES en eS oe 95 
Ce. |. ae ee aE 

enn 693 


Grand total of questions distributed by the Committee from beginning of operation 


24 
74 
12 
31 
71 
158 
128 
60 
32 
56 
119 
53 
30 


848 


December 1, 1953 to July 31, 1959: 4,495. 


70 
67 
61 
22 
60 
143 
87 
91 
37 
132 
69 
109 


953 


0 
38 
72 
14 
82 
76 
dl 
48 
74 
131 
117 
81 

7 


791 


74 
77 

0 
33 
66 
99 
46 


60 
123 
46 
0 
40 
31 
60 
33 
0 


393 


From August 16, 1958, to July 31, 1959, examiners and boards from 
the following 28 jurisdictions have drawn on the Committee’s question 


pool one or more times: 


Delaware Kentucky 
Florida Maine 

Hawaii Massachusetts 
Idaho Michigan 
Illinois Minnesota 
Indiana Missouri 

Iowa Nebraska 


New Hampshire 


New Mexico 


North Carolina 
North Dakota 


Ohio 


Oklahoma 


Oregon 


Pennsylvania 


South Carolina 


South Dakota 
Tennessee 


Utah 


Virginia 


Washington 


During the eleven-and-a-half-month reporting period forty-seven 
individual examiners and two examining boards have ordered from the 
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pool, some of them on more than one occasion, as compared with fifty- 
two individual examiners and four boards during the same period in 
1957-1958. A total of seventy-four orders have been processed during 
the current reporting period, as compared with ninety-one during the 
same period in 1957-1958. We acquired twelve new individual cus- 
tomers during the current reporting period, mostly from jurisdictions 
in which other examiners have frequently ordered in the past. During 
the comparable period in 1957-1958, we gained sixteen new customers. 
It appears that in a jurisdiction where two or more examiners are 
regular customers, new examiners coming on the board are more likely 
to use the Bar Examination Service than in a jurisdiction where the 
service has been used only occasionally. 


Subject to the remote possibility of exceptionally heavy ordering 
during the first fifteen days of this August, the figures given above 
indicate a falling off of roughly fifteen per cent in the use of the service 
during the past year. There seems to be some decline both in the num- 
ber of examiners ordering and in the total number of questions 
requisitioned. The average number of questions per order has re- 
mained fairly constant since the second year of our operations, fluc- 
tuating around nine questions per order. The average size of orders 


has been as follows: 
Average number of 


Year questions per order 
1953-54 7.3 
1954-55 10.5 
1955-56 8.9 
1956-57 9.8 
1957-58 8.9 
1958-59 (to July 31) 9.4 


From these figures, it appears that the decrease in the total 
number of questions ordered is not attributable to any decrease in the 
average size of individual orders. It probably reflects the decline in 
the number of examiners ordering from the pool. Most of the decrease 
results from reduced orders in the fall of 1958. During the period from 
August 16, 1958, to the end of that year, orders ran behind the similar 
period of 1957 by over 100 questions. Part of the year’s decrease is 
accounted for by the fact that the Florida Board, which formerly 
ordered a substantial number of the Committee’s questions, now pur- 
chases nearly all its questions from law professors. Also, no orders 
were received during the past year from New Jersey examiners, one 
or two of whom used to draw on the pool for several questions for 
each examination. 
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To judge from the question report forms that are returned to us, 
examiners continue, as in prior years, to use about three-quarters of 
the questions they order, in either original or modified form. With 
one exception, the letters from examiners which have commented 
upon the Bar Examination Service have been complimentary and 
appreciative. The exception was a letter from a new examiner com- 
plaining, justifiably, of delay in filling his order. He had requested 
three questions in a letter dated October 31, 1958. As a result of an 
oversight, his order was not filled until November 10. 

Examiners in 48 jurisdictions have drawn on our pool since we 
began distributing questions in December, 1953. Of this number, exam- 
iners in the following 41 jurisdictions have ordered more than once: 


Alabama Hawaii Michigan New Mexico South Carolina 
Alaska Idaho Minnesota New York South Dakota 
Arizona Illinois Mississippi North Carolina Tennessee 
Arkansas Indiana Missouri North Dakota Utah 

Colorado Iowa Nebraska Ohio Virginia 
Delaware Kentucky Nevada Oklahoma Virgin Islands 
Florida Maine New Hampshire Oregon Washington 
Georgia Massachusetts New Jersey Pennsylvania Wisconsin 
Guam 


The following seven jurisdictions have ordered once but have 
never reordered: District of Columbia, Kansas, Montana, Puerto 
Rico, Rhode Island, Texas and Wyoming. 

The remaining six jurisdictions have never ordered questions from 
the Committee: California, Connecticut, Louisiana, Maryland, Ver- 
mont, West Virginia. Of these, California contributes to the pool. 

The subject classification of the questions that have been ordered 
from the Committee during the reporting period is as follows: 


Administrative Law 5 Labor Law 1 
Agency 25 Legal Ethics 15 
Bills and Notes 35 Municipal Corporations 2 
Community Property 2 Partnership 18 
Conflict of Laws 33 Personal Property 20 
Constitutional Law 57 Procedure 25 
Contracts 42 Real Property 43 
Corporations 40 Sales 7 
Creditors’ Rights 3 Security 35 
Criminal Law 38 Statutory Construction 1 
Damages 3 Taxation 15 
Domestic Relations 24 Torts 53 
Equity 27 Trusts 23 
Evidence 48 Wills 29 
Federal Jurisdiction 3 Multiple Subjects 18 
Insurance 3 Total “693 


30 


Constitutional Law has attracted more orders during the past 

year than any other subject, reflecting an increasing concern with 
problems in that area, which we have commented on in past reports. 
In other respects there appears to be no significant change in exam- 
iners’ preferences among subjects since 1953. The surprisingly large 
number of Security questions is largely attributable to two unusually 
heavy orders of questions on that subject. 
2. ContTrisuTions. We have in the pool 2,387 catalogued questions 
from a total of twenty-seven states and territories. We have on hand 
414 new, uncatalogued questions, with analyses, from the following 
sources: 


California 58 Kentucky* 7 Virginia 40 
Florida 80 Maine 2 Washington 8 
Georgia 62 Massachusetts 3 Wyoming* 10 
Illinois 45 Michigan 13 Idaho 4 
Indiana 42 New York 24 — 
Iowa 6 Tennessee 10 414 


*New Contributors 
Of these 414 questions, probably about 200 will be usable in the pool. 
Additional questions from the summer examinations should give us 
enough to add 250 usable questions to our supply by the time the 
next catalogue is released. 

Exhibit A is an analysis of the Committee’s question pool by state 
of origin, and Exhibit B is an analysis of requisitions from the pool by 
contributing source of the question ordered. There seems to be no 
notable change in the habits of examiners with respect to the origin 
of the questions they order from the pool. 


EXHIBIT A 
Analysis of the Committee’s Question Pool as of July 31, 1959. 
Number and Percentage of Questions by State of Origin. 


Total Number of % of Questions 
State Questions in Pool in Pool from 
from Source Indicated Source Indicated 

Alaska 8 3% 
California 425 178 
Florida 203 8.5 
Georgia 102 43 
Hawaii 33 14 

Idaho 17 ei 
Illinois 302 12.7 
Indiana 89 3.7 

Iowa 22 9 
Maine 73 3.1 
Massachusetts 16 7 
Michigan 34 14 
Missouri 6 3 
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Ex ; Total Number of % of Questions 
HIBIT A (Continued ) Questions in Pool in Pool from 


State from Source Indicated Source Indicated 
Nebraska 115 5.0% 
Nevada 8 3 

New Hampshire 10 A 

New Jersey 233 9.8 

New York 248 10.4 

Ohio 27 Si 
Oregon 94 41 
Pennsylvania 79 3.3 
Tennessee 35 15 
Virginia 99 43 
Washington 44 18 
Wisconsin 8 3 
Anonymous 19 8 


Schools 33 1.4 
Total 2,382 


EXHIBIT B 
Analysis of Requisitions from Pool by Contributing Source of the 
Questions Ordered—December 1, 1953 to July 31, 1959: 


Total Number of % of Orders of 
Questions Ordered Questions From 
State from Source Indicated Source Indicated 


Alaska 6 1% 
California 1,104 24.6 
Florida 286 6.4 
Georgia 161 3.6 
Hawaii 37 8 
Idaho 28 & 
Illinois 13.1 
Indiana 2.6 
Iowa 1.2 
Maine 2.0 
Massachusetts 5 
Michigan 9 
Missouri 
Nebraska 45 
Nevada = 
New Hampshire 3 
New Jersey 9.1 
New York 

Ohio 11 
Oregon 3.5 
Pennsylvania 49 
Tennessee 1.1 
Virginia 2.3 
Washington 13 
Wisconsin 3 
Anonymous 8 
Schools 2.5 


Total 








